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SUPREME COURT.

l———-——@__-
Tuesday, June 7,

CIVIL SITTINGS.

Beforo bis Hooour Mr, Justice Chubb,
‘Hendle and Another v, Quakirough—
(Portly Heard.)

Mr, 8tumm, with him Mr. Fewings ilo-
strucied by Messrs, Atthow and M'Gregor),
for the plalntiffs ; Mr. E, M. Lilley (in-
girucied by Messrs, Robeérts and Roberts)

, for the defendant.

In this caze, heard last weem belore hia
Honour and o jury, the motion for judgment
had been adjourned. The action was in re-

'mpect of & plece of property 1a Brunswick-

girect, which, in 1866, was trapsferred by
the then owner, George Heirdsfleld, deceasad,
Lo the late W, H. Qualtrougn. <The plaiotlis,

I two of the children of Helrdsfield, claimed

that the land was traopsferred In trust for

thomselves and the Qecensed’'s other chil- |

dren, und they sought o obtain a shere
of the procesds of the setdaquent aale, The
jury found that ¢here was no trust in re-
spoct of this property, but answered ques-
tiona in respect of certnin other property
whivth tmd beem sattled upon Mrs. Hemdle
by Mrs. Qualirough Im Mre. Hendle's favour,

Mr. Btumm now moved for judement for
the plaintiifa, Lacy Hendleand W. J. Hendle,
on the answars (o quesltlon 5. 7, eod R for

a declaration that she was en'fitled to have |

the lamd nt Lotwyche transfarred to her in
fee-simple, free Jroin any encumbrapces, aod
io hava the same vested [n her aod her
hushand, He almo asked for a direction
that :he Tond ebhould be tramsferred within
one weeh, or in default that judgment

| ehould be entered for plaintiffs for £320 and

Interest.

Mr. Lilley moved for jofgment for de-
ferdent, with costa.  His copteniion wan
that sle was told all along that ehe would
not ge: money, but the land lo question.
The Innd setiled in the way It was had
mupereeded any rights which she might have
had in regurd to having 1t settled upon her-
eelf, or w being given it in her own name.
1L wae to be held In trust. and the deeds
weéTe Dot 1o be glvan w her Iln her own
name. [In fant, she took this Lo substitution
for anythiog ebhe was cotitied to, If sho was
enitiled to noything. He furtber contended
that the children wero encitled to be heard.

Mr. Biumm objecied 1o the findinge of Lthe
jury being dizregarded or set agide, He
held that the whele of Mr. Lilley's argument
was based upon u disregard of findings & and

H.

His Honour enld he would mot disregurd
the findings of the jury if there was any
evidenee wl all > support them.

Mr., Stymm, after argemeni, sald all he
had to show was that tho findings of the jury
were not entirely perverse ; he contended
that they had found lh accordance with the
evidence,

Mr. Lilley. in reply, held that the trust waa
& volontary one, and could not be altered in
the Interes:s of the plaintiffe.

His Honeur rescrved his decislon.

& eniirt then 80 iaarmed.
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Honrur rescrved his decislon.
@ court then adjourtied.
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