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SUPREME COURT.
Thundu.; Jupe 23,

I
I CIVIL SITTINGS.
|

Before his Honour Mr. Juetice Chubb and
& Jury of four,

Hendls and Others v. Qualirough and

Anather, .

Mr. Stumm, with lilm Mr. FPewings® (In-
strucied by Mesars, Alttbhow apd M'Gregor).
for the plaintiffe ; Mr. E. M. Lilley (in-
atructed by Messrs, Hoberts and Roberts)
for the defendants.

The trial of this actlon, in walech Willlam
James Hendle, m butcher, residing mt Nun-
deh, and his wife, Lucy, and W. J. Heirds-
fleld were the plaintiffe, and Walter H.
Qualtrough, o plumber, and Elizabeth Ma-
tilde Qualtrough, widow of Willlam Qual-
trough, deceased, were tue deldndints, was
resumsd.

The foreman of the jury applisd for In-
oréased feea, the trial having entered upon
Ita fourih day.

Hia Honour granted £2 2s. each a day, in
addition to the ordinary f(ees,

Mr. J, W, Sution, cne of the jurymen not
impannelled, applied for leave of ahsence
during the remalpder of the s=lttings, as he
dealred to lefiva Brisbane on important busl-
| ness.

His Honour, In view of the fact that only
| eme case remalned to be trled, granoted the
leave asked for.
| Mr, Lilley then addressed the jury on be-
halr of the defendants.

Mr, Btumm addreseed the Jury on behalf
the plaioyifd.

His Honour eummead up, and the jury, at 1
o'clock, retired to deliberate oo their
vardiet.

The oourt then rose until 3 o'clock.

AMer tho jury had been In retirement from
1 oclock till 3 o'clock, they returned Into
colrt, and the foreman (Mr. E. Markwell)
#lwied they wished v know what was the
date on which the property at the corper
adjoining the land in question was sold
by the deceased . Helrdafiold, sen.. lo the
| late W. Qualrough for E£500, They were
informed that Lthe rmpeaction ook place on
| 28th Augusat, 1866 ; that the consideration
expressed In the documents was L5000 ; and
itm al the tlme of the sale there was o
morigage "on the property of £300.  The
| Jury then retired.
| After they had left the court, Mr. Lilley
asked hig Honour to allow him to give some
evidence with regerd to that particulsr
transaction. with a view Lo showlng what
| Heirdsfleld's elrcumstances were at  Lhe
tlime:

Mr. Btumm objertsd to the case being re-
, Opened at that stage,
| His Hopour pointed out that, if the jury
allached Importance to the matier, they
might draw & wrong inference from ihe evl-
donce they had, He, therafore, thought i
would be well to ask them If {hey deslred
furiher evidence (o be given.

The Jury were eccordingly called o, and
hig Honour msked them If thevy Lhought
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The Jury were sccordingly called o, snd
hie Honour msked them If they (hought
furthar evidence oo this polal was neces-
sary?

The Foreman sald most decldedly they
would 'like to Dnow whither Coorge
Heirdefleld had this money at the lime
he pold the other property.

His Honour sald In that case he would
gt what evidepoe be could. He would
bave the case reopened for that purposs.

Mra. Qualtrough, recalled by Mr. Lillley,
pild sbe remembered 1be wmale of the
corner allotmsnt by tha lite Georme
‘Halrdefleld, sen,, to her husband, 1t was
sold for £500, but there Was 1 Morigage
on Il of £300. When It was sold after |
her husband's death, £200 was lost on the |
iransacklon. Al the time of the Grl.limll]
edle, Heirdsfield owed several debta. He |
wiag 4 man who pever had anw u:u:lnm-:ql'.P
Bhe suppofied that the £200 wenl In pay-
lng bfs debta and his housshold expenasa. 1

Cross-examined by Mr. Stumm | She d{d |
not know how much of the £20 was pald
away by Heirdsfeld,

The jury having retired.

Mr. Brurmm wsked his Honour to direct
the jury that, |f they answered the frs:
questlon—"' Idd WHllam Qualtrough, de-
ceaped, glve any consideration to Georg:
‘Hairdsfleld, =en., deceased, for the land In
quesation ?''—they need wnol trouble albwgut
the olhers.

Mr. Lilley objected Lo thut being dooe.

At this stage (530 o'clock) the jury re-
turped Into court, and the foreman asked
bis Honour If he bad advised them that
the lied of (ranefer from 0. Hairdsfleld (o
Willlam Qualtrough wag odear evidence that
the €850 passed ?

lils Homour eald he had dol done (hal.
Whet he hed sald was thet the transfer
giving the conwlderation for ibe jand as
£80 was evidence, from which they might
draw & strong loferemve thet the traosfer
was for value, but thal that could be dis-
proved by evidewce. It was for the plain-
Uffs to prove thelr case, not for the de-
fendants to disprove It

The jury agsin retired,

Hiz Honour then sald he would not alter
the questions, or glve anpy fresh directions
to the jury.
<AL 8 p'clook the jury were stlll unable to
agree, and tha foreman sald there was na
bope of thelr being able ta,

Mr. LHley stuted that he was willing that
they should be discharged, ¢ apparcntly
being useless (o keep themn longer

Mr. Blumm polinted out that as the' cass
had been reopeped at obout 4 o'clock the
Jury kad not scwually been in dellberntion
for seven bours, He could not copsent 1o
their being discharged yet, becmuse hils
cllents were poor people. and could pot
afford the exXpenzes of another four daye’
trial. He did not think it wis hopeless that
they would agree, He had kpoown juries
etqually confidebt that they would no: agree
come (o 4 verdlot affer a Ilille more de-
Itborution. He did pot wish to punish the
Jury In &ny way, bt he thought that §f they
deliberated for a little longer they might
agTee.

The jury, who bad beéen absent during this
discussion, were called in, and his Honbur
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discussion, were called jn, and his Honbur
asked them to give a llttle more considers-
thon to the case. He then redirected them
upon the more [mportant questions.

The jury baving sgreed, hls Honour rook
thelr verdict at a quarter-past 10 o clook.
They answered the questions Pul o them as
follow :—1. * THd  Willlam Qualtrough, de-
censed, give any consideratlon to Oeores
Helrdofleld, sen., deceased, for (he land in
question "—Yes. 2 What conelderation, (f
any, was given 7-—£ 80, 1. Did George
Heirdefleld, son., deceawsd, tranefer the land
te W, Qualtrough, deceased, (n trust for
Emms Hosettn Helrdefield, wite of George
Helrdufleld, and her children "—No. 4. Did
the defendant E, M. Qualtrough In Decam-
ber, 1800, declare herse!f to be a trustes for
the children of the sald Ceorge Heirdsfield
of the proceeds of the aale of the land *—
We, 6. DI the defendanis on or about
Decsmber, 1800, declare lhemselves to be
trusiese respectively for the plaiptlf Lucy
Hendle of o sum of £350, part of the pro-
oceods of the sale of the lund ™—Yes &
Did the defendant E. M. Qualirough in or
about February, 1801, declare herself 1o be
A trustee for the plaintiff William J. Helrds-
fleld of n one-sixth pari of ihe purchasc
money of the sald land ™—=No. 7. Did the
defendanpia In or aboul December, 1800, pay
the plaintiff Lucy Hendle, £2 and pur-
chase for her tbe land mentioned lo para-
graph 17 of the statement of claim, a= for,
and alleging the sams to be, her share of (he
procends of the lapd *—Ves. & Were the
£% and the land & gift from the defendants?
—No. 9 Was the £160 pald o plaintif,
W. ], Heirdsfleld, pald to bhim—{a) on ac-
count of his skare la the procesds of the

£ ]

land *—No. «b) Or a gift from the dé-
fendants *—Yes,

‘His Honour, at the request of coungel, ad-
journed the motion for judgment until after
the eclose of the pexi case for trial.

The court then adjourned uniil 10 o'clock
on the following merning. The jury em-
pannelled In the case, in conslderation of
thelr having sat four days, were discharged
from further aitendaoce.




