SUPREME COURT.
" - 0

Wekl pesulay, Jupe I1.

CLVIL SITTINGS.

Before his Honour Mr, Justice Chobb and
@& jury of four.

Hendle sod Otbers v. Quaktrowrgh and

Another.

Mr. Biymm, with him Mr. Fewings ({in-
strucied by Messrs. Atibow and M'Gregor),
for the plaintiffa ; Mr. E. M. Lilley (in=
giructed by Messrs. Roberts aud Hoberia)
for the defendunts,

The trial of this sctlon, in which Willlam
James Hendle, a buteher, residing at Numn-
dah, and bils wife, Lucy, and W. J. Heirds-
field wore the plaintiffs, and Walter H.
Qualirough, a plumber, and Elizabeth M-
tHdas Qualtrough, widow of Willinm Qual-
irough, decoased, werg the defendants, WS
resumed.

Elizabeth Matilda Quahirough, one of Lhe
defendun's, siated thet sha wus co-trustee
with her son, W. H. Qualitrough, of her hus-
band's will. Bhe was origimully co-executar
with the late T. B. Stophens, but the lwtter
died in 1877, amd she then appointed her son,
W. H. Qualtrough, In bis place, The late
Gao, Helrdsfleld asked her late husband o
buy (he land in Brunswick-sireet. Withess
tried to disssade bim from buying It, but be
urgsd as & reason that Heirdofleld owed him
£680, and wanied hm to give him £330 more
to enable him to sebtle up some Dbills
Heirdafield owed the £60 for a dray and
for money lent. He wms consianily borrow -
jng from witness's busband, The latier
agreed to take the property and pay him.
the 89 thot he wanted. It was nol
agreed that It should be held in trumt for
Heirdaleld’s children, bt M Helrdstield
peing in very dellcate heulth, [t Was ar-

ranged that they should continue  to
five there during ber 1fetime, on
conditfon that they the  rates.

After that transsctlon Helrdafleld never
claimed the property as hls owm When
he went to Dunwich she pald for what-
aver he required. Before he went gha
clothed him and gave bim £1 In
packet, AL that time he said thal
land
wold it she could afford to do something
for him. About two or three months after
the purchase of the properiy her husband
gave her the dead of the land to iake care
of. Sha put it in a drawer, and it was
there untll her bustiand's desjh.  She
dld not miss 1t untll George Helrdsflell
prought 1t to her and sefd It wos no uas
ta him. He made no clalm on the place ;
It belopged to her husbasd. He could
not a1y how the document got out of the
drawer. 1In 1480 she was very well off,
A8 ghe was gottiog oothing from the Jund
in question she decided to sell it. Before
iolog so she consulted Mr, Pring Roberis,
and then sold it through G. T. Bell and
Co. Being desirous of belplog the Heirds-
fleld girls #be Dought and fuornished n
bouse for Lizsle and a bouse for Lucy
Hendle, She gave Geo. Helrdefleld X430, or
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bouse for Lizsie Aand A TOUSE 107 Lucy
Hemdle, She gave Geo. Helrdefleld L4560, or
£100 more than his sisters, because he bad
brought up and educated his sister Lizle to
be good to his mother. These were all pre-
gents, Mre. Hendle was very pleased gvith
the louse which was boughic her, and it
was &t her sprcial request that it wos wset-
tled oo ker Eor life, and after her death on
her children. She did not ask for land Lo be |
bought ai Nundah for her, nedther did she or
any of the others ever make a claim on the

of the sals of the Valley land. Bhe
gave W. J. Hairdsfleld money, but only oft
the persussion of his eider brother George.
1f she had been lefL o herself she would not
bave given him & penny, becsuse he wis &
bad boy to his mother. On the persussion
of hia brother, however, wiiness gave him
£100. Bhe donded thet she had ever told
Mrs. Hendle that there was £350 coming to
per, or thet she informed the witneas Port
that the land belonged to the Heindafield
children.

Crosg-examined by Mr. Stumm : B8he
thought ber husband paid £500 for the corn-
er block adjoining the land origioally held
by the Heirdsfleids. Bbe knew he lost L300
by the trauneaction. WHness'sn bhusband
never considersd that he"held thie land for
the Heirdsfipids, or that ¢hey bmd any clalm
on H. Witness when ahe decided to sell the
property did not resolve to divide the pro-
roedd betwoon the Heirdsfields.

J. F. Buckland, ecommission and land
wgent and valumtor, said he carpled oo the
same business |n Brisbere In 1966 He
came to Brigbane In 1842, He knew the
plece of land in ddepute in the Valloy. 1In
December, 1883, the lund markel was in
gich a conditlon that it wae almost Impos-
gible to valve land at all.  He thought E£80
a rather hcgh value for this properiy ot
ebot time, The land market was very de
pressed at thut time, In consequetce of the
fallure of ihe Queansland Bank, and of the
#nnk with which the Government did buwi-

pess in London.
e emwind _he Mr Brumm 0 In 1868
S

ross-exanuoed by Mr. Stumdn ©
there was o three or lour roommsd brick cot-
gage on the land, which wus worth about
£750, The onimproved land was worth
from £30 to £ 40,

a. T. Bell, mapuger of the Natlonal Mu-
tual Insumunce Comgpany of New York, and
formaorly an auntioneer, piated that be sold
the land [n question, He wvalued It at
£2080, amd It roatized £3205, which hbe
thought was good walue. He did not think
unimproved i would spalise more DOW,

William Shanlka, a miner, reglding at
QOympie, slated that he bad 8 conversallon
with W. J. Heipdsfleld In Pocember Last.
Heirdaflald {okd him that be bad & lawwuit
on with his aunt. Wilness advieed him (o
keep oud of it If he could, apd be replied
that he hod po intentlon of polpg to law
put for his sister. He al=o eaid that his
aunt bad made a present of ﬂli:lll o bim,
and bad teen very good to him. #

W. H. Qualtrough, plumber, reskding In
| gtmnlev-sireet, siated thmt he was oue of the
| trumtees of his foiber's will. The late
| Grorge Helrdsflald never prisferred any claim
i ¢a Lthe prorerly in question, thnh he I!.l'ﬂ
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| Grorge HOIMSDMA NEVED PUemssms moy e
ta the prorery in questlon, though he had
| froquent conversations with him before his
dmth. The first iptimation he tmd of a
claim was o 1853, After ¢he property bhad

trumhlm!uriﬂush.mdmmm
1o Mre. Hendle, the otbher to ber glsior.
s mother gave Goorze Heirdsfield. jun.,
L4 an a present. He understood thal
{he hovees were alao gite to Mrs. Headle
and ker glatar.

. V. Pring-Roberts, solici'ar le the ds-
fendants, stoted he bad In kis possevsien all
the papers beloogiog o his father (the late
aAfr. D). F. Robarts), daving back to 1848,
His father arted as solkdtor for the Qual-
troughe. e had beon unafde to find among
fi=a father's paoers any docoments relating
to the Helmd=fiokhs. In 1550 M. Qruattrough
and her Lwo sops eallcd at his office ansd
iiold him that Uhey desired to make a dis-
tribution amwnog certaln momberd of the
Helrdeflold family of the proceeds of the
mle of the Prunswick-sireel propiriy.
did not st thwt time knmow what they would
give thoss children. Witnoss porussd the
jnts Mr. Qualtrough's will, and found that
the ‘w0 song were saqually [nterested in It
ptar their mother's degth  He thep told 1hem
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lived in the vicindty. :

Eleabeth Port, wife of fhe previous wid-
noee, ad that when she resided near the
property In gquestion the Hefrdsflelds' cot-
Lags was nol fit for apyons (o Hve la,

This closed the phimiff's case

The court Then adjourned uwill 10 o'clouk
on the followlng morning. .




