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SUPREME COURT.
R ——
Tueslay, June 20,

s CIVlL BITTINGE,

Before his Honour Mr. Jusiiceé Chubb and
a Jory of four.

Hendle and Others v. Qualtrough and

Apother,

Mr. Stumm, with him Mp. Fewlngs ilo-
structed by Messrs, Atthow and M'Gregor),
for the plaincifts ; Mr. HE. M, Lilley (in-

giructed by Messrs, Hoberts and Hoberts)
for the defendamnts.

The trinl of this action, In which William
James Hendle, o butcher, residing at Nun-
dah, and his wife, Lucy, and W, J. Helrda-
fleld wera the pluintiffa, and Walter H.
Qualtrough, & plumber, and Ellzabeth M-
tUlda Qualtrough, widow of Willlamm Qual-
lrough, deceased, were tha defondantm was
resimed,

Lucy Hendle, coutinuing her evidence, said
Ehe recelved some maney as rent from W.
H. Qualtrough for the Lutwyche property.
Mre. Qualtrough wld her that e property
Wis In her name, but ghe found out after-
wards that It was in thy pame of w. H.
Qualtrough. Mre. Qualtrough pald her the
balance of £ some time afier the imepec-
tlon of the property at Lutwyche, and wii-
ligga gave her u recelpt. On Lthat cecasion
Mre, Qualirough said she had a share of
the money for iwo of her Lrothers ip the
hank. Wilness was toll that the reason the
Brunswick-sirect property was placed jp the
name of Mr. Qualtrough was because her
father was drinking, nnd would probably
hiave Joat It. Mre. Qualirough said the pro-
perty was only worth £1%) when she got It
Wilness recelved the tin box which she had
glven to her brother from his widow afier
hts daath, It contained a dorument, and
witness kpew the signature to be that of
Mes, Qualirough,

(Croms-exumined by Mr, Lilley © She had
not contributed townrds her futher's support.
but her hrother George had done sa. She
il not turn beér father from her door,

Can you understand a man who bad pro-
perty worth L2200 living and dying at Dun-
wich T—Because he could not gei the mooey.
He could not sell the property.

Can you tell ma why wou children allowed
him to dle al Twnwich I he had property
worth £2200 *~Yen ; he was always drink-
Ing, an® we could not pat up with it hecabse
we are pot drupkards ourselves.

‘Who supported your father and your slster

Lizgie "My brother George supported my
father while he stayed with him,

for bim while he was at Duowlch, He sup-
ported Lizzle till she was 1%, when she gol
married.

T muppose your father kpew the circum-
gtances under which he tranaferred the pro-
perty betler thao any one else *—I suppose
e dld.

Can you undrrstand your father consenting
to ba dependounl upon your broiher i he
owned Lhis property 7—He could do nothiog
with the properly while Qualtrough had i,

In answer (o other guestions witneas sald
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WAL RERM PIWPRTLY WOLLE WURMITOUED had i,

In answer (o otber guestlons witneas sald
the Lutwyche property had besn seitled on
her for life, and on her childrea afterwards.
Ske did not think that was a wise pravision.
8he conmelderad shs bad (ke right to do what
ghe liked with her own. Properiy had been
settled on ber slater Lizzle in the same
way.

QOeorge Jones, a deputy regisirar of titlea,
produced the documenis connecied wilth the
land in question.

W, J. Heirdsfleld, a miner, residing at
Gymple, aod o son of the late George Helrds-
field, stated that in 1880 he visited Mrs.
Qualtrough's house, ond she told him there
wus £100 for him, but she would not give
him aoy of it ¢olll be wenl away. She glso
#ald that only for her brother George she
would not give him » penny. She gave him
the £100 the day before he refurned to
Gympie. AL the eame time she sald Lhere
wis more comiag to him, but she would walt
to see how he goL on with thatabefare ghe
gava it o tim. She added that she [otended
1o put the money for his two brothers in the
bank until they were able (o take care of it
Bhe told him not to go to his sister Lucy,
of she (Laucy) would gei every penny of it
from him, and not to go to his TDrother
George's wife, or she”(Mrs. Qualirough)
would not give him & penny more, Witness
paid 12a. 81. & month for his father at Dun-
wi aml be believed his brother paid a
similar amount. M. Qualirough said that
it had taken u good deal of the money Lo pay
tor his father's keap at Dunwich. Witneas

naxt saw Mrs. Qualtrough in 1893, when he
| asked her who authorised ber 1o =all Lha
property, and he and Mrs. Hendle, who was
|a.|lu there, were ordered out of Lhe house.
Cross-ezumined by Mr, Lilley : He had not
| #:0 up this clalm eariier, becayse he had been
| s0 muoch away from bome and he did not
tother. Ho intended 1o litigate the matter
as soon a8 he had money. He Orsc decided
to make & claim in 1893 Hin fatber dld not
clalm ths property beécauss he could nol.

Hea always understood it was his mother's

Ha could not suggest why sbe had
elalmod It
m'l'l-ﬂ-ll Mylne, civil sarvics commimloner,
gave evidence with reguard to an endorse-
ﬁ—ul lr‘“;‘ﬂt. fish deposed Lhat
%  § arman,
ha lived ext door to the Heirdafields in 1847,

us the temant of Mr., W, Qualtrough.  He
arrived In the colony in 186G He bad a
conversation with ‘Mr. W. Qualtrough just
before the latter died. Qualirough sald,
“1 fee] thaokful that | have done right to
Helrdefleld's wite aod children.' Bubge-
quently, Mrs. Qualtrough told him, In the
prezenee of his wife, that the lang belonged
to the Pidrin, and coe would see  that
Heicdeficld neve; bad the kaodlieg of §f.
William WBronditt, accouniaot In the In-
testacy wnd Iosunity Office, siated thai the
deceased, Ueorge Helrdafield, went to Dun-
wich Ilo October, 1888, left there on 4th
Augusi., 1587, ind reiurmed on 29th Scplem-
‘ber, 1887, He was again d!lcl_u‘rged oo st

http://nla.gov.au/nla.news-article3695991




[ mey ity ma s e me e

ber, 1887, He was again discharged on 3lst
| August, 1888 and returoed on 12th February,
1484, ‘He left on 8th May, 1839, and returned
on 29th May, remainipg until he died in
TR0, The son, Qeorge Helrdafield, con-
| tributed £% 185 104, lowards his father's
| support, and William J. Heirdsfleld £14 10s.
\ il
I

Crooi-examined | His tecordas did not shav
that ‘Mrs. Qualtrough had pot pald suything
towards ihe muintenance of the deccased. |
‘Hlizabelh Port, wile of Thomaz . Port,
gave evldence corroborating her husband's |
testimony.

This cloged the case for the plaintiff,

Mr, Lilley applied for a noosult, on the
ground that there was no evidence of a trust
in favour of the plaintife, [

Mr. Stumm maintained that the distribu-
tion by Mrs, Qualtrough of upwards of £1300 |
among the Heirdsfields wis the sirongest
ovidence of a reanlting trost. |

His Honour =ald he was inclined 1o Jet the
case g0 to the jury for several reasons. One
of thess was that if he were wrong ln graml-
ing & nonsult, he would put the partles to the
rxpense of a fresh trial. He did noo wizh Lo
do that, and be would, therefore, lct the
rage Eo to the jury. |

Mr. Lilley then opened the case for the |
defendantle.

The court then adjourned uotil 10 o'clock
oo the [ollowing morning.
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