E
e
{

question for Geo. Heirdseld. The latter
died in November. 18w, Intestaze lsaring
| surviving him six childres., The plaintifl,
| Lucy Hendle, was a daughter and Wm. 1.
| Heirdzfield a son of Geo. Heirdsfleld.” Mre
{E M. Qualirough was their aun:, and &frs
Heirdsfield was Mrs. Qualtrough's  sister.
About September. 18%), the defendanis sold

jthe land for E£24 55 npet and
!intur:ninu Lecy Hendle that her share
(ln  the procesds amounted o £350,

' pald her £53, and purchased for her a plece
{of land at Encggera. which they alleged cost

| £323. Ther, bowever. refused to transfer |
: the latier land to her, ov 1o pay Ber the bal- |
|ance of the proceeds of the other lapd.
l'Haln:lih claimed that the defendants were
| trustees of the land originally held by Geo. |
| Heirdsfiald for him. and the property bav- |
|ing been soM. Lucy Hepdle apd W. J. |
| Helrdefieid, being two of his children, were |
entitled to a one-sixth skare respectively of |

'the procesds. less the mmount of
| £25 paid to the former., apnd £1W
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pald to W. J. Heirdsfeld The
defendanis in their statement of defence
denied tha: the land bad been transferred
to William Qualtrough, as stated by plaln-
tiffs, and declared 1hat it was purchased
for a valuable consideration. The delen-
danie admitted that they bad sold the land. |
bu' denled that they had done so ip bresch |
of rrust. The paymenis of £25 to Lucy |
Hendie and of E10W 1o W. J. Heirdsfeld,
were charltable gifis, and |

| the land =aid to have been bought at Enog- |
| Bcra was setiled upon her for the same rea- |

1

L01 upon trust+ which only gave her a life |
ipweregt im It. ‘The defendants furiher |
pleaded that the elaim. If any, was barred |
br the Statote of Frauds and Limlisiions, |
and by laches, delay, and acquisscence on the |
part of the plalntiffs, {
Mr. Lilley tock the prelimicary polnt that |
the sctlon was defective for want of partles.
Their cass was that George Heirdefield, whe
wasr now transferred made an aneplication
i¢ bring this land under the Real Property
Act fo the pame of Willlam Qualtrough, who
was also now dead. They alsa sa1a that the
transfer was without conelzeration, and thas
William Qualirergh was a trosies for Qeorge
Holrdsfield, and W. Qualtrough having dled. |

| the rwo defendants heing the trustess phder |

| dreti.

kis will were trustees for him or his rlmfl
Ther alza safd that the defendants
had declared themselves a3 trusiees of
George Heirdefleld's children. With mespes:
1o the firer case, it was clear that it Willlam
Qualtrough bhed declarsd himeelf & trostee
for George Heirdsficid, these plavotitfs could |
oot sue without taking out admlaistration of |
the estate of Geo. Heirdafleld. Though
the lmtter died in 1590 intesiaze, and lefi six
children. po adminfstration hid beén taken
ount. He malntained thar thiz action could
only be brought by the adminlstracor of the
estate of Geo. Heirdsfield, and that the pre-
gent plaiptiffs had nmo Jocus standi. If tha
plaintiffs pow go: judgment agains: the de-
fendanis, Jt would mesn that they wonld |
stlil be llablé to an actios by the adminis- |
trater and by the other children of the de- |
ceased. |
Mr. Btumm cootended that fhere was
no hecessity for the presenl aclico (o be |
brought by an sdmipistrator. 10 Mr. Li- |
tey's objecilon were walld, which be did pot |
gdmit. he rould remove all diffleulty by ask-
ing fer the siatement of claim to be waried
B0 as 0 ask for a declaration thar defend-
anle were lrusiees for Geo. Helrdafleld.
Mr. Lilley ; What right have you (o lul

that *

Mr. Stumm zald he was entitled to that |
becgupo bhe represented next of kin, In that |
eapactty he submiited he was entitled to ask |
for a declaration of right. He urged, how- |
ever, that the best way of getting over the
dificulty would be by appoioting the Curatar
of intesiate Estites elther to repremsut the
estate of G. Heirdefleld or te te a party to the
action.

Mr. Chambers (Meszrs. Chambers, Broce.
and M*Nab), appearing for the Curator, stated
that the Curator was perfectly willing that ha
abould be added a: a dJdefendant, amd the
action be proceeded with.

After further argument, his Honour made
an order adding the Curator as a Jdefendant.

anll anasintine him ra ronvecanry ihe sarcra
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an order adding the Curator as & defendant.
and appointing him (o represent the estate
of G. Heirdsfeld for the purposes of Lhe
scijon,

Mr. Siumm then opened the case for the
plaintiffs, after which evidence was given for
the plaintiffe as follows :(—

Lucy Hendle, one of tha plaintiffs, and
dsughter of the late George Helrdsfield, |
stated that Mri. Qualtrough was her aumt.
and W. H. Qualirough ber cousin. Her
earilest recollecilons were in connectlon with
a brick cottage eliuated on the land in ques-
Bhe wai borm there, and lived with |
her parents there until her marriage, some
twenty years sgo. Her lather pald no rent
for the property, and she understood it be-
longed to him, After his death her mother
continued to llve there. and she did not pay
any rent. Om one occarioh Mrs. Qualtrough
called at their houss and askad her mother
for the paper: in connpecilon with the pro-
erty, but ber mother declined to give them
up. Thres or four days after, Mra. Qual-
trough-came to the house with the late Mr.
D P. Roberis, and s=ome documents were
eigned. Wiiness 4id po! know whatl the

were. After thai, witness's motacr

box, whichulh sald N.l"{\ni‘d
pers with reference to Lhe property. v it
:.m put It in o chest of drawerm where (I
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game time she offered lo
oul at Lutwyche., Witness and ber busband
afterward: went (o see he bouse with Hﬂ.l
Qualiroegh. The latter fold bher
could Bave it for E36.
Qualtrough) would give her £

doe to her. 'Witness said she did mo: like
it. as it was too far out, and asked her to

BOme for her a! XNucdah.
ks renllal that she wanld nat 4a that and

told her was coming to her,
declined to give It saying tha: she intended
to buy property with it. Witness, when she
found that she could not get the money nrr
the property where she wanted It lhcldtdl!
10 take the Latwyche property. Mroe. Qual-
trough promised to give her the Jdecds, hml
pever did so.

At this siage the eourt adjourned uatil 19
o'clock on the [following morning.




